®

Nomination Process for Idaho Potato Commissioners

The statutory language below defines who is considered a grower, shipper and
processor for purposes of qualifying to be nominated and then appointed as a
Commissioner of the Idaho Potato Commission. During the existence of the IPC, this
statute has been interpreted by the IPC to hold separate meetings where equal
consideration of eligibility for appointment to the Commission could be established at
the meeting. Proxies have never been allowed. However, the Commission has allowed
participation in the nomination meetings to take place by phone and allowed those who
call in to vote by either facsimile or by texting their vole to a designated IPC employee.
If there are over three nominees for a position, IPC allows up to three votes per ballot.
Voting cannot be cumulative

IPC has used its records to answer questions regarding voting and nomination eligibility.
Interpretive language is also included below. This language appears on the ballot forms
of the IPC. Only the relevant portions of the Idaho Code relating to nominations of IPC
cmmm-uummumm.mmmumumgmmmm
IPC's administrative interpretation of law. The language differs between the Grower
ballot and the Shipper and Processor ballot. Growers, unlike Shippers and Processors,
are nol licensed by the IPC. It is necessary therefor to provide clarity regarding voting
eligibility as to a Grower.

22-1202. POTATO COMMISSION CREATED. There is hereby created
and established in the department of self-governing agencies
the "ldahe potato commission®™ to be composed of nine (9)
practical potato persons, resident citizens of the state of
ldaho for a period of three (3) years prior teo their
appointment each of whom has had active sxperisnce in gEowing,
or shipping, or processing of potatoes produced in the state
of Idaho. At least five (5) members of said commission shall
be growers who are actually now engaged in the production of
potatoes. Twe (2) of the members shall be shippers who are
actually now engaged in the shipping of potatoes., and two (2)
of the members shall be processors who are actually now
engaged in the processing of potatoes. The qualifications for
members of said commission as above required shall continue
throughout their respective terms of office.

Nominations must be made thirty (30) days prier to
appointment. All nominations must give equal consideration to
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all who are eligible for appointment as defined in this act.
The Idaho potate commission shall hold separate meetings of
the growers, shippers, or processors, as the nominations to be

made shall require, in the various districts, to determine who
shall be nominated for appointment.

22-1204. DEFINITIONS. As used in this act:

2. The term "person” means individual, partnership,
corporation, association, grower and/or any other business unit.
6. The term “"shipper” means and includes one who is PEOPeELY
licensed under federal and state laws and actively engaged in
the packing and shipping of potatoes in the primary channel of
trade 1in interstate commeéerce, and who ships more than he
produces.

4. F"Shipment®™ of potatces shall be deemed toc take place when
the potatoes are loaded within the state of Idaho, in a car,
bulk, truck or other conveyance in which the potatoes are to be
transported for sale or otherwise.

On the Shipper Nominating Ballot, the following language is used:

The |daho Potato Commission law provides: “Three shippers shall be
nominated for each vacancy that occurs from which the Governor shall
appoint one.”

7. The term "grower™ means one who is actively engaged in the
production of farm products, primarily potatoes, and who is not
engaged in the shipping or processing of potatoes.

On the Grower Nominating Ballot, the following language is used:

grower (singular) to be °.._one who is actively engaged in the production of farm
m_ﬁpﬂ-‘..-ﬂﬂniumnhm or
processing of potatoes "

10. The term "processor™ means a person whe is actively engaged

in the processing of potatoes for human consumption.

l11. The term "processing™ means changing the form of potatoes
from the raw or natural state into a product for human
consumption.

On the Processor Nominating Ballot, the following language is used:



The Idaho Potato Commission law provides: “Three processors shall be
nominated for each processor vacancy that occurs from which the Governor
shall appoint one. Processor commissioners do not necessarily need to be
nominated from geographical areas ”

22-1211A. REFERENDUM OF CONTINUANCE OF ADDITIONAL TAX. As soon
43 possible after July 1, 1972, the commissisnar of agriculture
shall conduct a referendum among all eligible growers to
determine whether or not the additional tax of one cent (1¢)
shall be continued. An eligible grower for the purpose of the
referendum shall be any grower engaged in the growing of five
{(5) or more acres of potatoes.

22=-1205. ADMINISTRATION AND ENFORCEMENT OF ACT. The
administration of this act shall be vested in the Idaho potato
commission which shall have power to prescribe and enforce
suitable and reascnable rules for the enforcement of the
provisions thereof



NOTE:

MAME

P T0
GROWER NOMINATING BALLOT

The Idaho Potato Commission law defines a grower to be "one who is
actrvely engaged in the production of farm products, primarily potatoes, and
who is not engaged in the shipping or processing of potaloes, and further
has been a resident citizen of the State of idaho for a period of three years
prior to his possible appointment.

WRITE IN THREE GROWER NAMES

NOTE: The: ldaho Petato Commission law provides: "Three growers

shall be nominated, from which the Govemor shall appaint
one.”

ADDRESS

NAME

ADDRESS

NAME

ADDRESS

*NOTE:

| heraby affirm® thal o the besl of my knowledge
| qualify as a grower (singular) under the idaho
potato Commission law; and lo the best of my

knowledge my nominees qualify as growers
under the kdaho Polato Commission law.

Marm:

Addrass;

Only one parson par farm corporation, partnarship, or farm family may vole.
Votar must ba a potato grower, resident of idaho area designaled for this
munn.mnuwwmm idaho Potalo Commission law that
defines a grower [(singular) to be "...one who s actively engaged in the
production of farm products, prhrwljrpum and who s not engaged in
the shipping or processing of potatoes.”



NOTE:

NOTE:

EEf

The Idaho Potato Commission law defines a processor 1o be

"8 person who is actively engaged in the processing of
potatoss for human consumption.®

ihamhrafﬁmhthlbutarmyhuwhch-w
nomineas and | qualify as processors under the

Idaho Potato Commigsion law.

MNAME:

ADDRESS:

DATE:
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SHIFPER NOMINATING BALLOT

NOTE: The ldaho Potato Commission law defines a shipper to be *....one who is propery
licensed under federal and state laws and actively engaged in the packing and
shipping of potatoes in the primary channel of trade in interstate commerce and who
shipa more than he produces . ®

WRITE IN THREE SHIPPER NAMES
NOTE: The Idaho Potato Commission law provides: “Throae shippers shall be
nominated for each vacancy that occurs from which the Governor shall
appoint ona.

NAME ADDRESS

NAME ADDRESS

NAME ADDRESS

| hereby affirm to the best of my knowledge my nominees and |
qualify as shippers under the Idaho Potato Commission law,

MAME:

ADDRESS:

DATE:




EXHIBIT
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VOTING PROXY
rFuHihnFuunt:umiuinnDimianHiwnNmnﬁmHuﬁng}
Thmdmip-d.hﬁqnmﬂ:q:nﬂl,umﬁnlymnpdidupm;lwﬁ.mdﬁmmni—nly
m,dumWEEWﬂqMMHm-ﬂhmmn-ﬁﬂwm
inﬂhmﬂu,lnhutmnmmiﬁhﬂn&HLImlum. The undersigned represents and
unuuhnﬂﬂﬂiyndluﬂulh:dihndpﬁwh:hmtmdlmhuﬂmmmm
related i the idabo Potsto Commission. af that ri the undervigned
I o be my proxy agent, with full power o all matiers

mwmumaﬂ.:ullmmmrmmmmhmu
hﬂh?ﬂnﬂmmﬂw-mmm“ifﬂwmhimdh
presani. ImmﬂﬁﬁmﬂlnﬁthDhmmmhhhymnr

thi¢ promy. | herebry revoke all miupni-ly:hmhuwiiremmmrw&ur‘bh
[N WITNESS WHEREOF, | have execated this Proxy effsctive as of March /7, 2018,

| AmpES
\SJ(DPWEMHW A— I

Drtt s
Die Loty
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ABSENTEE BALLOT
(For Idaho Potato Commissicn District No | Grower Nomisation Meeting)

Theo undersigned, being over the age of 11, is sctively cgaged in the production of furm products, primarily
mdhuwhhmwpﬂ-ﬂ-dm-ﬂh-ﬂmhlmm
in District No. | as thase term are defioed in ldaho Code §22-1201 ot seq. The usdersigned represents und
wﬁ#ﬁlﬁﬂq-ﬂmhﬂﬁuﬂpﬂﬂ'umuilhuﬂhﬂu-’mw
related o the Idabo Potato Comemdasion. In furthersnce of that right and privilege to voie, the underyigned
does bereby nominate and vote for the following three persons 1o be submitied 1 the Governor 1o fill the
vacancy for the Grower represeatative o District No. | 1 serve on the ldsbo Potato Commissios:

Stephanse Mickelsen

Dave Robison

WS 5ot Jensen
| scimowledge compliance with the following laaguage listed in the Nomination Process for Idabo Potato
WWMMFMMM=hMmm Vioter must
be 3 potato grower, resident of ldaho ares designated for this sominstion, over |8 sod within the ldsho Potaio

Comumission baw that defines o grower (singular) w be ™ ooe who iv mctively eagaged in the production of
furm product, primarily potatoes, ind who is nof engaged in the shappeng of processing of potatoes ™

IN WITNESS WHEREOF, | have executed this Ballot effective as of March 19, 2008
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March 23, 2018

The Honorable Lawrence G, Wasden
Office of the Attorney General

00 W, lefferson Streel, Suite 210
P.O. Box 83720

Boise, Idaho 83720-0010

Dear General Wasden,

Iwrite to you seeking guidance regarding the events occurring at nomination meetings held on Monday,
March 13, 2018 for commissioner positions on the idaho Potato Commission (“IPC" ), The meetings that
took place were to select nominees for three positions: a Grower, a Shipper and a Processor
Commissioner. A few days prior to the meeting, an industry member (Mr. Mark Mickelien) raised
questions regarding the way the meeting would be conducted and what type of voting, such as the use
of proxies and absentee ballots, would be allowed. Responding 1o these concerns, | prepared the
attached document that addressed the concerns that | knew of and outlined the procedures that the IPC
had followed since at beast 1984, | reviewed this document with IPC's President and CEQ Frank Muir, and
it was sent to Mark Mickelsen and current IPC Commissioners and Staff on Friday, March 16, 2018 | also
had coples handed out prior to the nomination meetings and provided copies to Mark Mickelsen; his
wile, Stephanie Mickelsen; and their son, Andrew Mickelsen.

The |PC is a self-governing state agency created under Chapter 12, Tithe 22, idaho Code. The criteria for
qualifying as a grower, shipper, or processor is set forth in 1.C. §§22-1202 and 2204, and rekevant
portions therein were set forth in the attached memao. in an effort to provide as ample an opportunity
for participation as possible, and acknowledging that techrology has advanced since IPC's statutes were
enacted, IPC several years ago set up a conference line so industry members who could not be physically
present could still participate in these nomination meetings. Participation took place by calling in 1o the
meeting, listening to the proceedings, and then text messaging or phaning IPC's Industry Relathons
Director Lo request a ballot by facsimile or request the opponunity to vote by text message. This process
was designed to provide assurances that such a vote was equivalent to being physically present and
would be subject to the same verification processes. As IPC does not have a process by which
naminations are made in advance of balloting, IPC determined that participation in a meeting was the
correct way to interpret its statutes. & person who wanted to vole would have to be able to learn the
names of all nominees, hear them speak, and then cast their votes. it is not possible to do this if one
votes before they even know who will be nominated,

The first nomination meeting was for a grower commussioner opening. We opened the conference call
line and commenced the meeting. There were fowr nominees for the grower position: Stephanie
Mickelsen, Dave Robison, Brett Jensen, and the incumbent, lames Hoff. Each nominee affirmed that
they met the statutory qualifications to be a “grower”. The candidates gave a short speech and ballots
were distributed. Andrew and Stephanie Mickelsen requested multiple ballots and indicated that they
intended to vote for several different business entities they owned. They were advised that the IPC has

IDAHO POTATO COMMISSION
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consistently interpreted its statues to tay that: "Only one person per farm corporation, partnership, or
farm family may vote.” Mark Mickelsen stated that they had checked with their kegal counsel and they
were advised that they could represent multiple entities in the various capacities of the businesses they
owned. Subsequently multiple ballots with apparently different business names were submitted by the
Mickelsen family. These ballots didn’t name a natural person or address—just an apparent business
name and therefore were incomplete.

The ballots were collected and taken to an adjoining room for counting. To count ballots the IPC uses an
independent CPA wha is assisted by IPC's Industry Relations Director. Several ballots were found to be
“Absentee” ballots. There were also “Proay” ballots submitted. These “ballots™ were designed to ook
like official IPC ballots, but omitted language from IPC's ballots. In accordance with the IPC's long-
standing interpretation of its statutes, | made the decision that absentee, prowy, and incomplete baliots
were nvalid and should not be counted. With those ballots excluded, the 1op three nominees were
Brett Jenien, Dave Robison and Stephanie Mickelsen,

The nomination for the shipper position was the second meeting convened. There were three nominees:
Kevin Searle. Lance Poole, and Todd Comelsan. Mr. Pocle was nominated by Stephanie Mickelsen. The
question was raised about her doing so as she had just affirmed that she was a grower and that under
the statute only those who met the definition of “shipper” could participate in the meeting. The
response of Stephanie {in part) and Mark (in part) was that they both grow potatoes and are also one-
half {1/2) owners in Rigby Produce, a potato shipping facility. The Mickelsens were advised that the
Ramination could be invalidated upon review. No vote was necessary on this position as only thres
persons were nominated.

The nomination for a processor member of the Commission took place next. The nominees were John
Shieids, Brent Mickelsen, and Dan Nakamura, the incumbent. Brant Mickelien is a nephew of Stephanie
and Mark Mickelsen and was nominated by Stephanie Mickelsen. The Mickelsens also have ocwnership in
a processing facility, Potato Products of idaho. The question was again raised about her being a qualified
participant in the meeting after having first affirmed that she was a grower, then shipper, and now
processor. The same discussion regarding multiple entities ensued and again they were advised that the
nomination could be invalidated. As there were only three nominees, no vote was taken on this
position.

Subsequent to meeting, IPC reviewed the grower ballots. We discovered that three ballots were invabld
as they had been submitted by seed potato growers, as opposed to potato growers who primarily grow
potatoes for human consumption. Seed potato growers do not pay IPC Laxes and are not eligible to vote
in nomination meetings. IPC has also learned that the capacity of the conference line used was exceeded
and at least three people were not able to participate and thus did not vote in the nomination election.
It is not possible to determine accurately if there were more potential participants that could not vote or
what their vole would have been. Without knowing the number of people who could not participate, we
do not know if the outcome would have been affected. We do know that the outcome would not be
different with the ballots declared to be invalid not counted. There were several other grower entities
present who could have cast multiple votes in the same manner as the Mickelsens, but they chose to
follow IPC's interpretation of the statutes and submit a single ballot.

Our guestions are these:



1) Can a person, having declared themselves to be a grower and accepting the nomination to be a
EFOWer commissioner, then participate as a shipper and processor in nomination meetings held
immediately thereafier?

1.} Under these circumstances is the nomination invalid? If this is the case, there would be fewer
than three names Lo submit to the Governor, 30 would a new nomination meeting need to be
hiedd 7

30 51PCs retusal to allow Proxy and Absentee ballots in nomination meetings within its discretion
wnder IPC's statute and Idaho law?

4.) Was the failure to anticipate the number of people who would call in to the nomination mesting
and then who could not vote such a factor as to require a new nomination meeting?

IPC has retained all of the ballots and they are available for your review. Wi very much appreciate your
guidance in resolving this matter.

Sincerely,

Patrick Kole
V.P. Legal and Government Affairs
Idaho Potato Commission
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Ihe Idaho Potate Commission asked this Office 10 answer lour guestions that arose out of its recent
muetings conducted for purposes of nominating three slates of practical potato persons {(one slate
for a groswer, one o a shipper. and one for a processor ) From whom the CGovernor would appoing
4 groswer, 3 shopper. and o processor commissioner,  Thase guestions are:

il Can 2 person, having declared [himsell or herself] 10 be a grower and accepting the
nomination o b o grower commissioner. then participate as a shipper and
processor in nomination meetings held immadioely thereatier?

[y [a] Under these circumstances is the nomination invalid? |b) I this is the case.
there swoonild be fewer thon three names o subman 1o the Govermaor, so would a new
nuTindiinen meiing need o be held?

(30 Is the PO refusal w allow Proxy and Absentee hallots in nomination mectings
within its discretion under IPCs statwe and Iabo law?

(4 Was the failure 1o anticipate the number of people whoe would call in o the nomi-
nation meeting and then who could not vote such a faclor as o reguire a new
re LR et g
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Patrick J. Kole
April 2, 2018
Page 2 of 4

BACKGROUND

These questions arise oul of the following recitation of events provided by the Idsho Potato
Commission. This Office has not conducted any independent investigation of the facts provided
by the Potato Comenission.

On Monday, March 19, 2018, the Idaho Potato Commission held three meetings, one each for
nominating a slate of growers, a slate of shippers, and a slate of processors from whom the Goy-
emor will appoint a grower, a shipper, and & processor commissioner, Eligible growers, shippers,
Mmﬂdmﬁnhmﬁqlmmﬁphmmw:m.

The first meeting was for the purpose of nominating three persons for a grower position on the
Commission. memruwmmsuﬂrmpﬂdmmhnfwhmtﬂhmdﬂmm
met the statutory qualifications to be a prower: Stephanie Mickelsen, Dave Robison, Brett Jensen,
and James Hoff, Aﬂ:fmmﬂiwnhud,hnduwhﬁ:hlmmdeitd:mw
muIﬁphhlhumﬂ;ulhymﬂdwummldiﬂnmtbummmfnﬂm The
Mickelsens submitied multiple ballots with different business names and ro natural person or
address listed. The IPC did not count these ballots because they were incompleie; neither did the
IPC count proxy or sbsentee ballots. Based upon the hallots counted, the three nominees for the
position of grower commissioner w be submined to the Governor were Brent Jensen, Dave
Robison, and Stephanie Mickelsen Three of the counted ballots came from seed potato growers,
ie, growers producing potatoes intended for planting, not for humar consumption. The
Enmﬁnhlh-mdlﬁwﬂnmmimﬂmuthﬂeﬂwmwfmlhuuhmmm
reached capacity during the meeting and that some growers who had wanted to participate could
noL.

Next, the shipper nominating meeting was held  There were oaly three nominees, one of whom,
Lance Poole, was nominated by Stephanie Mickelsen. Because three is the numbes of nominees
that must be sent to the Governor, no vote was taken. Finally, the processor nominating meeting
was held. Again, there were only three nominees, one of who was nominated by Stephanie

Mickelsen. Again, no vote was taken because three is the pumber of nominees that must be sent
o the Governor,

Question 1. Can » person, having declared [himself or herself] to be a grower and accepting
the nomination to be & grower commissioner, then participate as a shipper and processor in
nomination mectings beld immediately thereafter?

The Potato Commission Act defines grower, shipper, and processor: “The term *grower™ mcans
ane who is actively engaged in the production of farm products, primarily potatocs, and wie is mor
enpaged in the shipping or processing of potatoes” ldaho Code § 22-1204, subsection 7
(emphasis added). “Growers” are contrasted with “shippers,” who are “properly licensed under
federal and state laws,” “pack{] and ship{] potatoes ... in interstate commerce™, and “ship|] more
than they grow,” and with “processors,” who “process(| potatces for human consumption.” d .
subscctions 6 and 10. Thus, if there are vertically integrated operations that grow and also ship
and/or process potatoes for human consumption, the Potato Commission Act has carved them out



Patrick J. Kole
April 2, 2018
Page 3 of 4

of the definition of “grower™ and has reserved the term “grower” for one who does not also have
ﬁipﬁmmnh:{aﬂuﬁmhpﬂmﬂuﬁ:mhm]mmmﬁmnm
I would revise the first question to ask: [f 8 person who is a shipper or a processor is nominated
hrtpmmmﬂmpm&mhmmmvnﬁnﬂm:mpnﬁnmwumwm
ineligible to be mﬁuﬂﬁampuiﬂnnudjmﬁ;ihhmmhﬂwmmmwﬁw
growers? Based upon the definitions quoted above, it appears the answer is “Yes" because
growing polaloes does not disqualify one from also being a shipper or a processor, bus being a
shipper or processor does disqualify one from being a grower,

Question 2: [a] Under these circumstanees is the nomination invalid? |b] If this is the case,
there would be fewer than three names to submii te the Governer, se would a new nomina-
tion meeting mecd o be held?

The grower nominations were invalid because a shipper and/or a processor was nominated and
participated in the process. A new nominating mecting should be called for the grower position.
This is would also allow hPmEumnkimmmmeimmaﬂl}ﬂhﬂu
seed polato growers to vote' and (b) shulting off some growers from voting when the conference
line reached capacity. Assuming that there were no other reasons 1o disqualify the shipper or
processor nominations, the nominations for those positions do not need 1o be redone.

Question 3: Is the IPC"s refusal to allow Proxy and Absentee ballots in nomination meetings
within its discretion under [PC*s statute and Idabo law?

All nominations must give equal consideration 1o all who are elig-
ible for appoiniment as defined in this act. The |daho potato com-
mission shall hold separate meetings of the growers, shippers, or
processors, ... 1o determine who shall be nominated for appoint-
ment. Notice of said meetings ... shall state the purpose, time and
place of said meeting,

ldaho Code § 12-1202. One can glean several things from these sentences. The first sentence
requires “equal consideration™ for all who are eligible under the Act. That means that the most
modest grower, whose potato farm is small and unincorporated, is given “equal consideration”
-ﬂhﬂummmmmmﬂwmydiﬂuﬂmu
partnerships or other business organirations. A grower is “ome ... actively engaged in the
production of farm products, primarily potatoes,” Idaho Code § 22-1204, subsection 7, and “one”
does not become “many” by ereating multiple farming operations or ownership vehicles. A grower

" The Potato Commistion Act does nod comsider all polstoss grown in Idaho o be “potasoes™ for purposes of the Act.
=Tt wrm ‘potadoes’ mean s gnd ine bsdey ol polsloe sl o dndewded fuv Rimdm coatmplion snd grown in e
state of ldaha™ ldaho Code § 221204, subsoction 3 (emphasis sdded). Thim, the Act dogs mol sppiy o growen off
seed potatoes, which are intended 10 be planted, not extes. and growers of seed peobatoeds are ool “growers™ ap
deffined by the Act
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pets only one vole. no matter how many farms he or she TR OPeTale of onwn.

Second. 3 meeting “to determine who shall be nominated for appoantment” means that the process
for naminating a slate 10 be sent 10 the Governor takes place ot the meeting.  The statute has no
procedure Tor absentee or proxy ballots tor someone who does ot attend the mceting. cither in
person o by tehephone. | would not charscterize the issue i whether the Potato Commission has
diseretion mot to allow absentee o proxy ballots: | would characterize the question as does the
statune allow those net panicipating in the meeting 10 vote and would answer that it dus ant.

Question 4: Was the failure 1o anticipate the number of people who would call in to the
nomination meeting and then who could not vete such a factor as 1o requine a new nomi-
nation meciing?

Fhe answer 1o this question is ves bocause it is another aspect of g ing “eyual consideration 1 gl
who are eligible for appointmem.”  Those who were Blocked from participating in the mecting
were nol gisen equal consideration. 15 a mecting is held at which those eligible o panicipan arc
probabited from panicipating through no fault of their own (1.e. absentccism ) but instead trving o
Jodin and being blocked or locked out of the mceting. then the mecting should be rescheduled 1o
allow all cligible participants who want o sttend 10 be permitted 1o attend.

| hopse s ou find this belplil.
sincerely
- _..H'"'r. — .F'J =

BRIAN KANE
\asistunt Chiel Depuny

I3k 1in
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April 20, 2018

Via US Mail and E-mail

Stephanie Mickelsen Brett Jensen James Hoff Dave Robison

251 N 2800 E 2000 West 113 North 10623 S, Hoff Ln 21TSE 400 N
Roberts, ID 83444 Idaho Falls, ID 83402 idaho Falls, 1D 83406 Roberts, ID Bl444
g B aerad cm Cere N e Ry Bogenanl Cgim ahg s 80l com drobesondd i and com

Dear Grower Commissionar Nominees

On April 10, 2018 | forwarded to you the letter we received from the Attorney General regarding the
Nomination Meetings held for UpCOomeng COMMISSIoNer positions on the Idaho Potato Commission
("IPC"). On Wednesday, April 25, 2018 starting at 830 am. the IPC will hold its regularly scheduled
meeting. As some of you know, the regular meeling is preceded by an agenda meeting that is held
the previous day The agenda meeling begins at 2:00 p.m. on Tuesday, Apnl 24 2018

Ai“'n&twﬂmhmimnnib&ﬂghﬂdmﬂumdw. | write to adwvise you that there will not be a
mﬂhmmmmmMnm.mdemﬂmpmﬂ
the regular meeting on Wednesday only Also, as you will see from the attached revised agenda. the
ImmﬂmmmmMmsﬂmnmmmmmmhhdmﬂ
this matter at the regular meeting.

It 1s important to note that there has been no discussion of this matter as a commission, and therefore
no decision has been made regarding the letter from the Attormey General. Again, this discussion will
take place on Wednesday. April 25 As always, you are welcome to attend and particapate in the
publc meeting.

Flease feel free to send me any queshons via e-mail and please use the “Reply to AIl' function in your
e-mail program so that everyone is included in this discussion

Sincerely,

FE

Patrck Kole
VP Legal and Government Alairs

Cc IPC Commissioners and Staff

IDAHD POTATD COMMISSION
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AMENDED AGENDA #1

IDAHO POTATO COMMISSION MEETING
IPC Commission Office - EAGLE
April 25, 2018 @ 8:30 a.m.

. CALL TO ORDER & WELCOME =Lynn Wicox, Chairman

MINUTES OF THE MARCH 21, 2018 MEETING

STATEMENT OF RECEIPTS & EXPENDITURES (MARCH) = Frank Muir
A) Revow Delinguent Azcounts

OFFICE PROCEDURES COMMITTEE REPORT = Lynn Wicox, Chairman
A)  Legal & Government Matiers — Pat Kole

PRESIDENT'S REPORT = Frank Muir
A PR; RODS

B)
C)
E Mescefianecus Publicity, videos
F)
G)

Executive Session lo Communscate with legal counsel for ine Idaho Potato Commission to
discuss the legal ramificatons of and legal opbions for pending litigation. or controversies not yet
being gated but imminently like'y to be igabed.

RETAIL = Randy Hardy, Chairman, Rifchey Toevs, Vice Chairman
A}  Progress Report — Seln Pamaler

EXPORT = Peggy Ammzan, Chairman, Dan Nakamura, Vics Charman
A) Progress Report — Trad Lofhus

FODOSERVICE - Tommy Brown, Chairman, Jamas Hol Vics Chasrman
A)  Progress Report = Don Odiome

HEMHIMW-MW,M.MWLMEMH
INDUSTRY RELATIONS REPORT = Trawis Blacker, Dan Nakamura. Chairman
LLAISON REPORTS

A) NPC - Randy Hardy, Charman

B} POTATOES USA — Lynn Wikox, Chairman

C) MGGEA — Peggy Amzen, Chasrman

D) ACI - Tommy Brown, Chairman

E) Unfied - James Hoff, Chairman

F} SIPCD = Riichey Toevs, Chalrman

USDA REPORT- Vince Mattheaws

OTHER ITEMS

ADJOURNMENT



Seate of Tdsho Tracking & ASST-204

Division oF FINANCIAL MANAGEMENT Status: [¥ M Anaiyut
Emrrutire Orifce of the Goresos Gerw's i Facommended DB0TME
DFM Admine Appreed 0RGTIR

Administrative Rules Request Form

Agmncy hams: Uisrelinssonn Cosmmaiant Bubmitied on ORT4T0NE

Puimary Comtact:  Pairick Ko Phasna: 120881 4430 Emadl: palrich hoeffipotats mits go
Secondary Contact Grace Bingham Phusng: PO8-914-43 08 Emall: pracie Birgras@istilo et ey
Person Auhoriring Mule  Paros Noke Phone: 120-881 4420 Email: paincs ket dsho gov

Suatutsry Autherity fod the nule making [idahc Code, Federsl Statute or Reguiation]:
aha Cods Chapier 17 Saclions 22-1208 and 1207

Tithe, Chapter, and Possible Docket |IDAPA) Niamber 28.01.0 - Fules Goweming Nominabcrs for Agpomiment as a Commasoner o the ldana Potats

This: il o5 D Prepges H Temporary _-D Proposed/Temporary Eftacties Duts. DER018

M this is & lemporary rube;

[[] Mecessary ko protect the pubic health, safety, or wettare. or
Dmﬂﬁﬂ_hmw“mmﬁmMm:w
) Canterning a penedit

Figare guplain.

I CATA AQrintng process for SECtng Com Mesiots s bt sever boer oulind By admirsstive -ukes a7 oo nomiraton masbngs n March 2018
rrmpdled deap Sewe 0 the precess W neel 16 tacky DU NOMINESry EFOCESEES Prough admish alive rubsmasnrg i beles s el Qahs DoOlaS RdukEy .
Adoping s ismporary mue wil canfor 2 benedt on e ndusirg by prowdng g pound method for glectng e bewl-gualfied Commasiores io seree Be dabo
ptaie Auilry  The ik 8 IEmpomry Secmass T ROmIBaBoN pRocess in pe hinges on Cpasing sur slabuies . Wodemiong sy cefriions o e T
el it potalo iIndusing snd mdeiwing mofe PEpORonsl growes districls on B Commission will siso confer & substentisl bene it on the indusiry. &
bemporary ruls i he sl crucial Siep we reed 4 ke 0 onder o confer e benehi of el Aomeaton prachces. mons eutabis G e niEion, and
daflnBone P =aich e et of oo nduliny lotey

Hihis is & termparary ruls which imposes & fes or charge, provide justification as described in idaho Code 87-5138(2):
Pzl Bpplicabie

Agancy hus determined sccording i dahe Code §7-822011

] This rule is 1o be negotiated
Agency confies that tha rule . [] has been ] willbe  negotisted with interesied parsons a8 outhned in daho Code B7-522003)

[[] Negotiaton of thas nue s mof leasiie

O rule s wmporary, or [] Lack of de-tfiatie representatives of aFecnd interests; or
[0 Rule s smgle m nabere; or [0 Affectes inerests are not likely 1o reach consensus; o
[ Guher

Plaaas guplain

Provide & fiscal impact stslement for all programs affecied. Be sume io reflect Both positive snd negative impacts and to inc ude a8l fund
sources including both the Gensrsl Fund snd dedicated finds -

Thin nimmaking will Lawe no Becel snpect

Prowide & shor explanation of the naed b thi il

ot Miarch Commabones nominalien Mestngs reeulled o (MCrepancies we Hoed 10 Solve By dariying dul NOMnENYYg Proceaures i sdminsirass e To
prevend Tubsre SLCIEDENCES e 000N 10 800 & Chapter Clarfyng DuUF NDTENAENG procedunes.

Tssnchary, Jun 18, 18 1102 A6 Page 1 of &




Does this rule adopt amendments to materals prevously incorporsted by reference? [ Yes [7] No  Filename:

Provide a shor summary of the changes this. rule makes:

T, roimrmakiog will $pecify bof Comime ssoner nomnalion procedures. Acuding commissones algodey, Nesminsling proceds, nd woing methods Dur
Proposed chaphsr wil be Bied IDAPA 279 01.03 - ey Oevaring Meninstons and Elecions for Conciduies & be Saleched ior Commssionss

Provids & st of thoss perons of ntersatsd groupls] slecied by the ruls:
et PolEns ety ShDEETE. 0] PrOCELSOT.

DFM Arabpst  Amber Chisofeson mgmnmm [] Pending Dute: pamTizots
Commanta:

The Commasion Fusi baan drmcied by Diennis i 1un IS 88 § 10mporsry fuls Bid e §2 Fenan | 55 B GE0poRSd e nEx session. This ruls & necesary o
T Pl COFTHTES B ATINAEON Milirg.

Commanis;
Crmales Fiew fue mechon clarfying slechion prooadises that hive sresdy been n place Procsed

NFM A denirisrador Aotion: DSCTIE
[] Authorized o Advance fo Rulemaiing Process, DFM 10 review draft noe prior o pobication
] Appreved [ Mot Appeovad

Trenday, Jar 18 18 1107 Al Fage 2 ol 3



EXHIBIT
I (10

IDAPA 29 - IDAHO POTATO COMMISSION

79.01.03 - RULES GOVERNING NOMINATIONS AND ELECTIONS
FOR CANDIDATES TO BE SELECTED FOR COMMISSIONER

DOCKET NO. 29-0103-1801 (NEW CHAPTER)
NOTICE OF INTENT TO PROMULGATE RULES - NEGOTIATED RULEMAKING

AUTHORITY: In compliance with Sections EE&MH-JH—SHNILJM Code, motice is hereby given Mm
ageacy infensds 0 males and desines I COMTImEnd prios b nitiating formal rulemaking procedures.
negotiased r-h::‘:#m.ium pursuami o Sectsons 22-1304 gnd 32-1207, Idaha Code.

MEETING SCHEDULE: Public meetings on the negotiated rulemaking will be held as follows:
NEGOTIATED RULEMAKING MEETINGS

(ALL TIMES ARE LOCAL)
Tuesday, July 24, 2018 Tuesday, July 31, 2018 Wednesday, A 1, 2018
4:00 10 6:00pm 5:00 1o 9:00 pm 5:00 10 9:00 pm
—_— —_— .- ———
Burley Inn
IMC D Tices Shishone-Bannock Hotel

661 S. Rivershore Ln., Ste. 230 !:ﬁ"' m"‘“_f:“"_“ 777 Bannock Trail

Eagle, ID X316 Barley, 1D 83318 Fort Hall, 1D 83203

The mecting sises will be accessible 1o persons with disabilities, if neoded. Requests for sccommodation mast be
made nod Later five (5) days praor 10 the meeting 1o the agency sddeess bebow.

Hﬂﬂﬂhﬂi’ PARTICIPATION: Persons wishing wo participaic in the negotisted ralemaking must do the
fallewing

IHMMHHMwmnﬂhmw-HMwhﬂmm oo,
recommendsiions. or ideas io the ldabo Potato Commission sddressed 1o Pairick Kole, PO Bos Ii?ﬂ.m.ll
3616 or by email o Patrickk alo.idahe.gov. Individusls may alwo atiend the public meetings o be
conducted on the ahove dates during whi the Idaho Potsto Commosson will allow ol comments or presentations
W be made,

l-pmmmhﬂdhluﬂimmmt unrevdved msues, all key Baues considenod, and conchasion
reached durimg the negotiated na img, will ﬂhﬁﬂdhimmnﬂmﬁ"hm
nimmwhmmmhwmimumdmmdummrhmdmh
agency websie

DESCRIFTIVE SUMMARY AND STATEMENT OF PURPOSE: The following is & siatement in nontechmical
langeage of the substance and parpose of the imended negotiaied rubsrnak img and the principal msises smobed:

This nslemaking will specify our commmsioner momination inchuding commissmonor cligibality,
nominating progess, snd volmg methods. Our chapter will be titled IDAPA 29.01.03 - “Rubes Governing
Teominatoms and Ebectsons for Candidaies 1o be for Commissioner.™

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS, OBTAINING
DRAFT COPIES: For asastance on technicsl questions. concersi this nepotialed rulemaking or o oblain a
liminary draft copy of the rube text contact Pairick Kode, VP of and Giovernment A fain, ot {208 ) 31 4-4208,
fals o the uﬂr-hn-la.hclud' amy available preliminary rale drafis, can be found on

the Idahe Comminsion s web wie al the following addreis wowow. bla hopotaio, cem

A may suhmit written comments regarding this iated rulemaking. All writlen comments must b
ﬁtnr?;ThMMﬂnm bt delivered on or before Wednesday, August 15,

ldsba Adiministrative Bulleiin Fage b July 4, 2018 = Vol. 157
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P Box 1670

Eagle, ID 83616
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000. LEGAL AUTHORITY.

These rules are adopted under the legal authority of the Idaho Potato Commission Law, Chapter 12,
Tithe 22, ldaho Code.

001. TITLE AND SCOPE.

01.  Title. The title of this chapter is IDAPA 29.01.03, *Rules Governing Nominations for
Appointment as a Commissioner 1o the Idaho Potato Commission.”

02.  Scope. These rules govem the way nominations are made by eligible growers. shipper
and processors for sclection by the Governor 1o a position of Commissioner of the Idaho Potate

Commission,

03,  Citation. The official citation of these rules is IDAPA 29.01.02.000, et seq. For cxample,
this rule is cited as IDAPA 29.01.03.001.03. In documents submitted 1o the Commission or issued by the
Commission, these rules may be cited as Idaho Potato Commission “Rules Governing Nominations for
Appointment as a Commissioner to the Idaho Potato Commission.” IDAPA 29.01.03.

002. WRITTEN INTERPRETATIONS - AGENCY GUIDELINES

For rulemakings conducted belore July 1, 1993, written interpretations 1o these rules in the form of
explanatory comments sccompanying the order of proposed rulemaking and review of comments
submitted in the order adopting these rules are maintained in the files of the Secretary of the Idaho
Potato Commission and are available from the office of the Commission Secretary, For rulemakings
conducted after July 1, 1993, written interpretations to these rules in the form of explanatory comments
accompanying the notice of proposed rulemaking that originally proposed the rules and review of
comments submitied in the rulemaking decision adopting these rules maintained in the files of the
Secretary of the ldaho Potato Commission and are available from the office of the Commission
Secretary. The Commission Sccretary may be contacted in writing at the Idaho Potato Commission, P.O.
Box 1670, Eagle, Idaho 83616, or may be reached by telephone at (208) 334-2350.

003, ADMINISTRATIVE AFPEALS
Administrative appeals are govened under the Commission™s Rules of Procedure, IDAPA 29.01.01.000,
ot 5cq.

004. INCORPORATION BY REFERENCE.
There are no documents incorporated by relerence into these rules.

005, OFFICE - OFFICE HOURS - MAILING ADDRESS AND STREET ADDRESS,

The principal office of the Commission is in Eagle, ldaho. This office is open from 8 a.m. to 5 p.m.,
except Saturday, Sunday and legal holidays. The Commission’s telephone numbser is (208) 134-2150,
The Commission’s FAX number is (208) 334-2274. The Commission’s mailing address: Idaho Potaio
Commission, Post Office Box 1670, Eagle, Idaho 83616, The street address of the Commission is: 661
8. Rivershore Lane, Suite 230, Eagle, Idaho 83616. All documents filed in all proceedings must be filed
with the Commission at one (1) of these addresses.

6. FPUBLIC RECORDS ACT COMPLIANCE.



Except as provided by Rules 52, 233, and law, all materials filed with the Commission pursuant to these
rules and all materials issued by the Commission pursuant 10 these rules are public documents subject 1o
Inspection. ¢xamination and copying.

W7, - 9. (RESERVED)

010. DEFINITIONS. The definitions set forth in Section 22-1204, Idaho Code, shall apply to this
chapier,

011, Commaodity commission—Nominations—Elections—V acancies.

81, Nod less than forty-five days prior 1o March 3] of each year, the Commission will mail
notice to all affected growers, shippers and processors with a call for nominations for the position of a
Commissioner of the Commission. The notice shall give the final date for filing nominations, which
shall not be less than twenly days prior 1o March 3 1. The notice shall also advise that nominating
petitions must be signed by three (1) persons qualified 1o vote for such candidates for a grower position,
The designated shipper or processor voting representative 1o the Commission for Commissioner
nominations may nominate up to three (3) qualified persons.

0.  On orbefore March |5, the Commission shall mail ballots o all affected growers,
shippers and processors. The mailing list of those eligible 1o receive a ballot and vote will be compiled
from those paying assessments on potatoes to the Commission. Grower ballots shall only be mailed 10
growers within a district where a nomination is required. Ballots shall be required 1o be returned to the
Commission by March 31. The mail ballot shall be conducted in a manner so that it shall be a secret
ballot. Each candidate shall have the opportunity to include a statement explaining their candidacy in a
formal established by the Commission.

03.  Grower Commissioner nominees must be nominated from the districts established in
ldaho Code § 22-1202, Three {3) nominees will be submitted to the Governor for consideration.

04.  Shipper Commissioncr nominees may be nominated from any district. Three (3)
nominces will be submitted to the Governor for consideration.

05.  Processor Commissioner nominces may be nominated from any district. Three (3)
mominces will be submined 1o the Govemnor for consideration.

06.  Should there only be three (3) nominees for 8 position, voting shall not be necessary.
Should there be more than three (3) nominees, and if prior to appointment by the governor a candidate
withdraws or becomes disqualified for appointment, the Commission shall submit replacement nominees
to the Governor in the order the voles were tallied.

87.  Inthe event of a vacancy on the Commission, a special nomination proceeding shall be
held as neéar as possible with the imelines set forth above,

011, After any vote —Nominees provided resalis—Disputes.



01.  Upon completion ol any nomination vote, the Commission shall tally the results of the
vole and provide the resulis o the nominess.

0.  Ifanominec disputes the resubts of a vole, that nominee, within ten (10) days of the
announced results, shall provide in writing a statement of why he believes the vote is disputed and
request a recount.

03.  Once the vote is tallied and distributed, all disputes are resolved, and all maticrs in a vote
are finalized, the individual ballots may be destroved.

013.  Qualifications

01.  Membership qualifications. Commission members shall be citizens and residents of Idaho
over the age of eightoen (| 8) years.

02.  Grower members must meet the qualifications set forth in 010.03 and 011.03 sbove and
not be delinquent in payment of their assessments. The qualifications of grower members of the
commission as herein set forth must continue during their term of office.

03.  Shipper members must meet the qualifications set forth in 010.12 above and not be
delinquent in payment of their assessments. The qualifications of shipper members of the commission as
herein set forth must continue during their term of office.

0. Processor members must meet the qualifications sct forth in 010,10 above and shall mot
be delinquent in payment of their assessments above. The qualifications of processor members of the
commission as herein set forth must continue during their term of office.

05.  Each grower, shipper, or processor may only vote on one (1) ballot and may oaly vole
once { 1x) for each position 1o be filled on behalf of himsell, partner(s), corporation, association, andfor
any other business unit. A grower, shipper, or processor is entitled 1o only one vote no matter how many
farms, packing facilities, processing plants, entities, or any other type of business organization he has an
ownership interest in.

B86. A designation by a person as a grower, shipper or processor shall continue for the
succeeding three vears.



idea  Proposal 80P Rapoart

MigjiPy Prad de
- Eaisd Srams - — |
BALS® 1200 " Bhoben: Approvod Jul 08, 2MHA OFEl Asalyt At ChoaloSerson
gy Potaic Comririanem Bpecisl hasiml.: "ot o
Bami Ipas Ivsomwarion . +._. ) o .
* e WMMﬂ“mFﬂ;m
* vimn B o 3 i ed bees ulestied n T pead thees psars? es 7 Mo
Cosmeims - = — - .
® Caestaan 1 Wk, Pairck " ® P #0108 S 004008 * et pitre ok potsn el gow

Comtact 3 Bngram, Orace * Paans =1 [205) 5144008 Bk (riec s Bargtarnid poialn star o

—Congwyynmy 0000 — -

¥ Bt denuripine of mgssletees shes sl b § il “yaive e proibes

Tha potatn mdusiry Fas changed soraficantly over e Lt serveral PRI Snd our S luts. s sy oul of Sate I pEin, §
o i defrad = the cods @a estiute S0 of Mo of ke polsin (iowers fom Decsifeg & groses MmO iR
addion . potal procuchon has shiled Som Weitern o Eastem idaho such Bl hea otstc growss dedncty producs less e 10%  *
o e el pOLSRD OO0 WG D [PDORang 1S redrans T SSAN0T Dot 1S e sguisbly melec] DO pucnon by Gl

' Fomial omipgn | o bmpnialied 1oba
Mone




#a ]

[ T

CREEBEERESRGEERNEB e

TEEET TR E

I (2

LEGISLATURE OF THE STATE OF IDAHO

Sixty-fifth Legislature First Regular Session - 20185
IN THE
BILL NO. __
BY __ COMMITTEE
AN ACT

RELATING TC AGRICULTURE; AMENDING SECTION 22-1202, IDAHO CODE,
TO REVISE TDAHO POTATC COMMISSION COMMISSIONER DISTRICTS.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-1202, Idaho Code, be, and the same is
hereby amended to read as follows:

22=-1202. POTATO COMMISSICN CREATED. There is hereby
created and established in the department of self-governing
agencies the "Idaho potato commission" to be composed of nine
{9) practical potatc persons, resident citizens of the state of
Idaho for a period of three (3) years prior to their appointment
each of whom has had active experience in growing, or shipping,
or processing of potatoes produced in the state of Idaho. At
least five (5) members of said commission shall be growers who
are actually now engaged in the production of potatoces. Two (2)
of the members shall be shippers who are actually now engaged in
the shipping of potatoes, and two (2) of the members shall be
processors who are actually now engaged in the processing of
potatoes. The qualifications for members of said commission as
above required shall continue throughout their respective terms
of office_and shall serve at the pleasure of the governor. Three
(3} growers shall be nominated for each grower vacancy that
occurs, from which the governor shall appoint one (1). Two (2)
grower commissioners shall be appointed frem the district known
as Distriet No. 1, conaisting of the counties of Oneida,
Franklin, Bear Lake, Caribou, Bannock, Power, Bingham,
Bonneville, Teton, Madison, Jefferson, Fremont, Clark, and
Butter—Gusterr—and—Femhé; one (1) grower commissioner shall be
appointed from the district known as District No. 2A, consisting
of the counties of Twin Falls, Jerome, Lincoln, Camas, Elmore,
Boise, Valley, and Gooding:; one (1) grower commissioner shall be
appointed from the district known as Distriect Wo. 2B, consisting
of the counties of Cassia, Minidoka, Blaine, Custer and Lemhi;
and one (1) grower commissioner shall be appointed from the
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district known as District No. 3, consisting of the counties of
Cwyhee, Ada, Canyon, Gem, Payette, Washington, Adams, Idaho,
Lewis, Nez Perce, Clearwater, Latah, Benewah, Shoshone,
Kootenai, Bonner, and Boundary. Three (3] shippers shall be
nominated for each shipper vacancy that occurs from which the
governor shall appoint one (1). Shipper commissioners do not
necessarily need to be nominated from geographical areas. Three
(2) processors shall be nominated for each processor vacancy that
occurs from which the governor shall appeint one (1). Processor
commissioners do not necessarily need to be nominated from
gecgraphical areas. Nominations must be made thirty (30) days
prior to appointment. All nominations must give equal

consideration to all who are eligible for appointment as defined
in this aect.

the—seleetron—oireninecs—ohaH—be—holdpriar o MHareh—3—oi—ihe

i c The
Commission shall adopt rules for nominating commissioners to
serve on the Commission.

The term of office shall be three (3] years and no
commissioner shall serve more than two (2) consecutive terms.
The commissioners shall elect a chairman for a term of one (1)
V&AL .

Vacancies shall be filled as terms expire. Each of such
commissioners shall hold office until his successor has been
appointed and qualified. The term of office shall commence on
September 13 of the year of appointment and expire on September
14 of the last year of the term of office.

A majority of the members of said commission shall
constitute a quorum for the transaction of all business and the
carrying out of the duties of said commission. Before entering
on the discharge of their duties as members of said commission,
each member shall take and subscribe to the ocath of office
prescribed for atate officers.

Each member of the commission shall be compensated as
provided by section 55-50%(j), Idaho Code, provided however,
that compensation paid to members of the commission from and
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after April 1, 1992, shall not be considered salary as defined
in section 59%-1302(31), Idaho Code.

SECTION 2: An emergency existing therefor, which emergency 1is
hereby declared to exist, this act shall be in full force and
effect on and after ita passage and approval.



[EU

& WA

L=

I_[Iu

LEGISLATURE OF THE STATE OF IDAHO

Sixty=fifth Legislature First Regular Session - 2019
IN THE _
BILL NO.
BY COMMITTEE
AN ACT

RELATING TO AGRICULTURE; AMENDING SECTION 22-1202, IDAHO CODE,
TO REVISE IDAHO POTATO COMMISSION COMMISSIONER DISTRICTS.

Be Tt Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-1202, Idaho Code, be, and the same is
hereby amended to read as follows:

22=1202. POTATO COMMISSION CREATED. There iz hereby
created and established in the department of self-governing
agencies the "Idaho potato commission” to be composed of nine
{9) practical potato persons, resident citizens of the state of
Idahe for a period of three (3] years prior to their appointment
each of whom has had active experience in growing, or shipping,
or processing of potatoes produced in the state of Idaho. At
least five (5) members of said commission shall be growers who
are actually now engaged in the production of potatoes, Two (2]
of the members shall be shippers who are actually now engaged in
the shipping of potatoes, and two (2) of the members shall be
processors who are actually now engaged in the processing of
potatoes. The qualifications for members of said commission as
above required shall continue throughout their respective terms
of office_and shall serve at the pleasure of the governor. Three
{3) growers shall be nominated for ecach grower wvacancy that
occurs, from which the governor shall appoint one (1). Pwe—ia}
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keetenai—Seonnes—and Boundaryr One (1) grower commissioner shall
be appointed from the district kmown as District No. 1,
consisting of the counties of Fremont, Jefferson, Madison, and
Teton; one (1) grower commissioner shall be appointed from the
district known as District Mo. 2, consisting of the counties of
Bingham, Butte and Clark; one (1) grower commissioner shall be
appointed from the district known as District Ne. 3, consisting
of the counties of Power, Oneida, Franklin, Bear Lake, Bannock,
Caribou, and Bonneville; one (1) grower commissioner shall be
appointed from the district known as District No. 4, consisting
of the counties of Cassia, Minidoka, Jerome, Lincoln, Blaine,

Custer, and Lemhi; and one (1) grower commissioner shall be

appointed from the district known as District No. 5, consisting
of the counties of Boundary, Bonner, Kootenai, Benewah, Latah,

Nez Perce, Lewis, Shoshone, Clearwater, Idaho, Adams, Valley,
Washington, Payette, Gem, Boise, Canyon, Ada, Elmore; Owyhee,
Camas, Gooding, and Twin Falls; Three (3) shippers shall be
nominated for each shipper vacancy that occurs from which the
governor shall appoint one (l). Shipper commissioners do not
necessarily need to be nominated from geographical areas. Three
(3) processors shall be nominated for each processor vacancy that
occurs from which the governor shall appoint one (1). Processor
commissioners do not necessarily need to be nominated from
geographical areas. Hemfatroms st ey
B r b ——appet st A RO R e R St ve et
B R T et L e Bt S S Seet
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Commission shall adopt rules for nominating commissioners to
serve on_ the Commission.

The term of office shall be three (3) years and no
commissioner shall serve more than two (2) consecutive terms.
The commissiconers shall elect a chairman for a term of one (1)
YEAT.

Vacancies shall be filled as terms expire. Each of such
commissioners shall hold office until his successor has been
appointed and qualified. The term of office shall commence on
September 15 of the year of appointmen: and expire on September
14 of the last year of the term of office.

A majority of the members of said commission shall
constitute a quorum for the transaction of all busineass and the
carrying out of the duties of said commission. Before entering
on the discharge of their duties as members of said commission,
each member shall take and subscribe to the ocath of office
prescribed for state officers.

Each member of the commission shall be compensated as
provided by section 5%-505(j), ldaho Code, provided however,
that compensation paid to members of the commission from and
after April 1, 1992, shall not be considered salary as defined
in section 59-1302(31), Idaho Code.

SECTION 2: This section shall be in full force and effect for
appointments to the commission on and afrer September 1, 2020.
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LEGISLATURE OF THE STATE OF IDAHO

Sixty-fifth Legislature First Regular Session - 2019
IN THE
BILL MO.
BY COMMITTEE
AN ACT

RELATING TO AGRICULTURE; AMENDING SECTION 22-1204, IDAHO CODE,
TO REVISE DEFINITIONS RELATED TO THE 1DAHO POTATO COMMISSION.

Ba It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 22-1204, Idaho Code, be, and the same is
hereby amended to read as follows:

22-1204. DEFINITIONS. As used in this aect:

1. The term "commission™ means the Idaho potate commission.

2. The term “person"” means individual, partnecship,
corporation, association, grower and/or any other business unit.

3. The term "potatoes™ means and includes only potatoes
sold or intended for human consumption and grown in the state of
Idaho.

4. "Shipment" of potatoes shall be deemed to take place
when the potatcoes are loaded within the state of Idaho, in a car,
bulk, truck or other conveyance in which the potatoes are to be
transported for sale or otherwise.

3. The term "dealer™ means and includes any person engaged
in the business of buying, receiving, processing, or selling
potatoes for profit or remuneration.

6. The term ™shipper™ means and includes one who is
properly licensed under federal and state laws and actively
engaged in the packing and shipping of potatoes in the primary
channel of trade in interstate commerce in the state of Idaho,
and who ships more than he produces. Each shipper entity shall
designate annually its voting representative to the Commission
for Commissioner nominations. Designated representatives may
only vote on cne ballot in any election.

7. The term “"grower™ means one wWho —s—aetrye by -ensaged in
I -y & I _ —whe—i
e L I L e R e mre e o B Y B TP S Lo
. 18 actively engaged in the production of potatoes

in the atate of ldaho and derives a substantial
portion of his income therefrom;
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b. Is not primarily engaged in the shipping or
processing of potatoes;

2. Grows potatoes on five (5) Or more acres, and

d. Has been_actively engaged in growing potatoes in
the state of ldaho for a riod of at least three
{13) years prior to nomination and has paid
Assessments to the commission on potatoes in each
of the preceding three (1) calendar years.

®. Bach grower entity shall designate annually its
voting representative to the Commission for
Commissioner nominations. Designated

representatives may only vote on cne ballot in
any election.

8. Potatoes shall be deemed to be delivered into the
primary channel of trade when any such potatces are sold or
delivered for shipment, or delivered for canning and/or
processing inteo by-products.

9. The term "hundredweight™ means each one hundred ([100]
pound unit or combination of packages making a hundred (100)
pound unit of any shipment of potatoes based on invoice and/or
bill of lading records.

10. The term "processor”™ means a person who is actively
engaged im the processing of potatces in Idahe for human
consumption-_and licensed to do business in the state of Idaho.

Each processor entity shall designate annually its woting
representative to the Commission for Commissioner nominations.

Des_gnated representatives may only vote on one ballot in any
e#lection.

11. The term "processing™ means changing the form of
potatoes from the raw or natural state into a product for human
consumption.

12. The term "handler" means and includes any person
processing potatces or handling them in the primary channel of
trade.

13. The term "tax™ means an assessment levied on potatoes
covered by this act for the sole purpose of financing, on behalf
of the potato industry in Idaho, the commission's activities in
carrying out the purposes of this act.

SECTION 2: An emergency existing therefor, which emergency
is hereby declared to exist, this act shall be in full force and
effect on and after its passage and approval.
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LEGISLATURE OF THE STATE OF IDAHO

Sixty=-fifth Legislature First Regular Session - 2019
IN THE
BILL NO.
BY COMMITTEE
AN ACT

RELATING TO AGRICULTURE; AMEMDING SECTION 22-1204, IDAHO COLE,
TO REVISE DEFINITIONS RELATED TO THE IDAHO POTATO COMMISSION.

Be It Enacted by the Legislature of the State of Idaho:

SECTIOK 1. That Section 22-1204, Idaho Code, be, and the same ia
hereby amended to read as follows:

22-1204., DEFINITIONS. As used in this act:

1. The term "commission™ means the Idaho potato commission.

£. The term “person™ means individual, partnership,
corporation, association, grower and/or any other business unit.

3. The term “"potatoes™ means and includes only potatces
sold or intended for human consumption and grown in the state of
Idaho.

4. "Shipment" of potatoes shall be deemed to take place
when the potatoes are loaded within the state of Idaho, in a car,
bulk, truck or other conveyance in which the potatoes are to be
transported for sale or otherwise.

3. The term "dealer™ means and includes any person engaged
in the business of buying, receiving, processing, or selling
potatoes for profit or remuneration.

6. The term "shipper" means and includes one who is
properly licensed under federal and state laws and actively
engaged in the packing and shipping of potatoes in the primary
channel of trade in interstate commerce in_ the state of Idahag,
and who ships more than he produces. Each shipper entity shall
designate annually its voting representative to the Commission
for Commissioner nominations. Designated representatives may
only vote on one ballot in_any election.

7. The term "grower™ means one who:—de—aetively-engaged—in
L e e | ts 3 o S m= g oS T ST N P SENTS N VLY S e,
a. 1s actively engaged in the production of potatoes
in the state of Idaho and derivea & substantial
portion of his incoma therafrom:
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b. Is not primarily engaged in the shipping or
processing of potatoes;

@. Grows potatoes on five (5) or more acres, and

d. Has been actively engaged in growing potatces in
the state of Idaho for a period of at least three
{3) years prior te nomination and has paid
assassments to the commission on potatoes in each
of the preceding three (3) calendar years.

@. Each grower entity shall designate annually its
voting representative to the Commission for
Commissioner nominations. Designated
representatives may only vote on one ballot in

any election.

8. Potatoes shall be deemed to be delivered into the
primary channel of trade when any such potatoes are sold or
delivered for shipment, or delivered for canning and/or
processing into by-products.

9. The term "hundredweight™ means each one hundred (100)
pound unit or combination of packages making a hundred (100)
pound unit of any shipment of potatoes based on inveice and/for
bill of lading records.

10. The term “"processor™ means a person who is actively
engaged in the processing of potatoes in Idaho for human
consumption- and in the state of Idaho. Each
processor entity shall designate annually its wvoting

representative to the Cmnininn for Commissioner nominations.
Designated rnprnsnntutlvtn may only vote on one ballot in any
election.

11. The term “processing™ means changing the form of
potatoes from the raw or natural state into a preduct for human
consumption.

12. The term "handler® means and includes any person
processing potatoes or handling them in the primary channel of
trade.

13. The term "tax™ means an assessment levied on potatoes
covered by this act for the sole purpose of financing, on behalf
of the potato industry in Idaho, the commission’'s activities in
carrying out the purposes of this act,

SECTION 2: An emergency existing therefor, which emergency
is hereby declared to exist, this act shall be in full force and
effect on and after its passage and approval.
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July 8, 2018

Re: 2018 IPC Rulemaking Information
Dear Polato Industry Stakeholder,

The ldaho Potato Commission (IPC) has recently begun its 2018 rulemaking. As part of that
rulemaking, it is necessary to also amend certain existing laws so the nules and laws are
harmonized. The purpose of this letter is to inform you of our rulemaking efforts and the

proposed changes to our laws as well as provide information en how you can participate and
obtain more information.

As of this date, the IPC will undertake negotiated rulemaking related to the following rule and
hold meetings to discuss two sactions of the ldaho Code:

* Rules Governing Nominationa for Appoiniment as a Commiss.oner to the ldaho Potato
Commission

« Idaho Code 22-1202—consideration of new district boundaries

+ Idaho Code 22-1204—clarifying industry definitions

Information related to this rulemaking docket and draft legisiation is accessible on the IPC's
websile. hitps /idahopotato com. The website will be updated as necessary so the information
is timely and up to date. The website will include dates. times and locations of meetings, draft
rules as they are besng negotiated, drafts of the proposed legislation and other pertinent
informabion associated with bath of these activities.

| invite and encourage you o keep abreast of the IPC's activities throughout the summer and
fall. Additionally, because you are uniquely situated to know the industry’s areas of interest or
concern, please help us spread the word about rulemaking and legislative information and
opportunities by steening potentially interested parties toward the IPC webste or the
administrative bulletin_ If you have any questions or suggestions, | can be reached via email at
Patrick kolef@potato idaho gov of by phone al (208) 514-4208.

Sincearaly,

Patrick Kole
VP, Legal and Government Affairs

IDAHOD POTATO COMMISSION
Bl 5 Rivershore Lans, Suite 330 | Esgle, kaho 83816 | tel 208 9943350 | lax 308 Y. 5374 | wew.idahogpotato gosm
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Dear Potato Industry Stakeholder,

The Idaho Potalo Commission (IPC) has recently begun its 2018 rulemaking.
As part of that rulemaking, it is necessary 1o also amend certain existing laws
50 the rules and laws are harmonized. The purpose of this notice is to inform
you of our rulemaking efforts and the proposed changes 1o our laws as well as
provide information on how you can participate and oblain more information
As of this date, the IPC will undertake negotiated rulemaking related 1o the
following rule and hold meetings to discuss two sections of the ldaho Code:

» Rules Govemning Nominations for Appointment as a Commissionar 1o the
Idaho Potato Commission

» |daho Code 22-1202—consideration of new district boundaries

« |daho Code 22-1204—clarifying industry definitions

Information related to this rulemaking docket and draft legislation is accessible
on the IPC's wabsile: hilps /idahopotato, com. The websile will be updated as
necassary so the informaltion is timely and up to date. The website will include
dates, imes and locations of meetings, draft rules as they are being negotiated,
drafts of the proposed legislation and other pertinent information associated
with both of these activities



linvite and encourage you to keep abreast of the IPC's activities throughout the
summer and fall. Additionally, because you are uniquely situated to know the
industry’s areas of interest or concern, please help us spread the word about
rulemaking and legislative information and opportunities by steering potentially
interested parties toward the IPC website or the administrative bulletin. If you
have any questions or suggestions, | can be reached via email at

Patrick kole@potato.idaho.goy or by phone at (208) 514-4208.

Sincerely,

Pairick Kole
VP, Legal and Government Affairs

Copynghi & 018 kaho Pedale Commessaon, Al agiils rasened
¥ou Bna FeCEnding s amail becaise you are SLDSONBED 10 e Polato Puiss

Cuer masiling sddress is
Idafn Polein Comenmisan
651 5 Anerhom Ln
Cisle 230
Eagie, idaho B3616
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. Idaho Statutes

TITLE 22
AGRICULTURE AND HORTICULTURE
CHAFTER 33
WHEAT — PROMOTION OF MARKETING
22=3302. WHEAT COMMISSION CREATED MEMBERS. There L3 hereby
created and established in the department of self-governing agencies the
“Idaho Wheat Commission®™ to be composed of five (5) members appointed
by, and serving at the pleasure of, the governor, one (1) from each of
the five (3) commission districts referred to in section 22-31304, Idaho
Code, who shall be appointed by the governor from a list of names with
at least three (3) names for each appointive office for sach districe
submitted to the governor by the Idaho state wheat growers association,
doing business as the Idaho grain producers association, and they shall
hold office for & term of five (5) yeasrs. The dean of the college of
agriculture,; university of Idaho, or his duly authorized representative,
shalil be an @x officio member without vote of the commission.
History:
[£2-3302, added 1959, ch. &, sec. 2, p. 13; am. 1974, ch. 13, sec.
11, p« 1387 am. 2012, ch. 77, sec. 2, p. 223.]

How current is this law?
Search the Idaho Statutes and Constitution



C. 77 2012 IDARD SESSION LAWS

SECTION 1. That Section 22-3301, Idahs Code, ba, and ths ssma ia
amended to read as follows:

22-3301. DECLARATION OF POLICY. It is to the interest of all the psople
that the abundant natural rescurces of Idahs be protected, fully developad
and uniformly distributed. Among the agricultural industriss of the stats
of Idaho that contribute to the economic welfare of the state is the wheat
industry. Beocause of a surplus of wheat grown in this state, and becauss a
SUTPLUS G L FEOUrTent YeaArs his beooms sxcessive snd diffioult to market
in the avaitabie markets , it ie necessary, in order to provide s profitable
enterprise (or the wheat growers of the state and Lo promote espioyment of
iabor and to asesst the whoeat growers and those in Lhe various industsies de—
pendant upan the wheat growers, that additional markets be found and devel-
aped- It is the purpose of this act to promote the public health and welfare
of the citizens of our state by providing means for the protectieon, promo-
tion, study, research, analysis and development of markets concerning the
growing and marketing of Idaho wheat.

SECTION 2. That Section 22-3302, Idaho Code, be, and the same is heraby
amanded to read as follows:

22-3302. WHEAT COMMISSION CREATED -- MEMBERS. There is hereby created
and established in the departmsnt of self-governing agencies the "Idaho
Wheat Commission™ to be composed of five (5) members appointed by, and
serving at the pleasure of, the governor, one (1) from each of the five (5)
commission districts referred to in section 22-3304, Idaho Code, who shall
bs appointed by the governor from & list of names with at least thres (3)
names for each appointive office for sach district submitted to the governor
by the Idaho §state Wwheat Ggrowers Aassociation, Ing. . & wheat GQrowsrs

dai
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business as the Idaho grain producers association, and they shall hold of-
fice for a term of five (5) years. The dean of the Gocollege of Aagriculture,
Vuniversity of Idaho, or his duly authorized representative, shall be an ex
officio membars without vote of the commission.

SECTION 3. That Section 22-3304, Idaho Code, ba, and the same is haraby
amended to read as follows:

223=3304. QUALIFICATION OF MEMBERS. (1) Membaers of the cosmission
shall be selected and appointed because of their ability and disposition
to serve the state's interest and for knowledge of the state's natural
resources. Membars shall be citizens over twenty-five (25) years of age,
residents of the state who have been actually engaged in growing wheat in
this state for at least five (5) years, and who derive a substantial portion
of their incoms from growing wheat in the state of Idahso,

{2) There shall bs ons (1) member from sach of the five (5) districts
described hareinaftar:

District 1. The aix (6) northern counties: Boundary, Bonner, Eootenai,

Banewah, Latah and Shoshone .

District 2. Hez Perce, Lewis, Idaho, Adams, Washington, Payetts, Gam,

Boise, Valley and Clsarwatar Countias.

District 3. Canyon, Owyhes, Ada, Elmore, Camas, Gooding. Twin Falls,

Blaine, Lincoln, Jaroms, Minidoks and Cassia Counties.

District 4. Lemhi, Custar, Buttes, Clark, Fremont, Jaffarson, Madison,

Taton, Bingham and Bonnaville Countias.

District 5. Power, Bannock, Caribou, Oneida, Franklin and Bsar Lake

Counties.
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@ 1daho Statutes (2!

TITLE 22
AGRICULTURE AND HORTICULTURE
CHAFTER 40
BARLEY = PROMOTION OF MARKETING

22=4002. BARLEY COMMISSION CREATED MEMBERS. There la hareby
created and established in the department of self-governing agencies the
Idahe barley commission to be composed of three (3) grower members
appointed by, and serving at the pleasure of, the gowernor, cne (1) from
each of the three (3} commission districts referred to in section 22-
4004, Tdaho Code, who shall be appointed by the governor from a list of
namas With at least three (3) names for each appointive office for esach
district submitted to the gevernor by the Idaho grain producers

association, 1inc., & grain growers' association representing barley
growars Lhroughout the astate of Idahe, and esach shall haold office for
the term specified in section 23-4005, Idaho Code. The commissioners

appointed by the governor may select a barley industry representative to
serve a three (3} year term on the commission. The dean of the college
=1 agriculture, university of Idaho, OF his duly authorized
representative, shall be an ex officlic member of the commission without
vote,

History:

[22-4002, added 1988, ch. 194, sec. 1, p. 3%1; am. 2012, ch. 263,
aec. 1, p. 731.]

How current is this law?
Search the Idaho Statutes and Constitution



c. 263 2012 IDAHO SESSION LAWS

A COMMISSIONER, TO FROVIDE THAT THE GOVERNOR MAY WITHDRAN A COMMIS=
SIONER'S APPOINTMENT AND TO MAKE A TECHNICAL CORRECTION; AND AMENDING
SECTION 22-4015, IDAHO CODE, TO REMOVE OBSOLETE LANGUAGE AND TO REVISE
THE TAX IMPOSED ON CERTAIN BARLEY .

Ba It Enacted by the Lagislaturs of the State of Tdahs:

SECTION 1. That Section 22-4002, Idaho Code, ba. and the same is haraby
amanded to read as follows:

23-4002. BARLEY COMMISSION CREATED -- MEMBERS. Thare is haraby cre-
ated and established in the department of self-governing agencies the Idaho
barley commission to be composed of three (3) grower members appointed by,
and serving at the pleasure of, the governor, one (1) from each of the three
(3) commission districts referred to in section 22-4004, Idaho Code, who
shall be appointed by the governor from & list of names with at lesast thres
(3) names for each appointive office for each district submitted to tha
governor by the Idaho grain producers association, inc., a grain growers'
association representing barley growers throughout the state of Idaho, and
each shall hold office for the term specified in section 22-4005, Idaho Cods.
The commissicners appointed by the governor may select a barley industry
represantative to serve & thres (3) year term on the commission. The dean
of the college of agriculture. university of Idaho, or his duly authorized

representative, shall be an ex ocfficic member of the commission without
vote .

SECTION 2. That Section 22-4005, Idaho Cods, ba, and the same is hereby
amended to read as follows:

22-4005. TERM OF MEMBERS. (1) Except as provided in subsection (3) of
this section, the term of office of a member of the barley commission shall be
three (1) years. Any member of the commission who has served for two (2) full
consecutive terms shall not be eligible for reappointment until the expira-
tion of a thres (1) year pariod.

{2) Appointments to fill vacancies shall be for the balance of the unex-
pired tarm.

{3) (a) Beginning July 1, 1986, a member from district 1 will be ap-

pointed for a full four (4) year term ending in 1992. Subsequent terms

will be for thres (3) years.

(b) Beginning July 1, 1988, a member from district 2 will be appointed

for a full three (3) year term ending in 1991. Subsequent terms will bae

for threa (1) years.

(¢} Beginning July 1, 1988, a member from district 3 will be appointed

for a full two (2) year term ending in 1990. Subsequent terms will be for

thres (1) ysars.

{4) The executive committes of the Idaho state wheat growsrs associa-
tion, doing business as the ldaho grain producers association, may request
the remcval of a commissioner, with or without cause, by a majority vots,

af the £, tha fnor may immediately withdraw the com-

missionar's appointment .

SECTION 3. That Sactiosn 22-401%, Tdahs Cods, ba, and the same is haraby
asanded to read as follows:

22-4015. IMPOSITION OF TAX. (1) Frem-and-after-the first-day of July,
887, aThare is hareby levied and imposed a tax of twe up to four cents (24¢)
per hundredwaight on all barley grown in the state of Idaho or given to Idahs
growers under a crop reduction program, and sold or contracted in this state,
and esach and every crop grown or barley given to growers under a crop reduc-
tion progras thereafter. The tax shall be dus on barley given to growers un-




